
[bookmark: _GoBack]A SUMMARY ORDINANCE OF THE CITY OF PIKEVILLE REPEALING SECTIONS 92.05, 92.10, 92.11, 92.12, 92.13, 92.20, 92.21, 92.22, 92.23, 92.24, 92.25, 92.26, 92.27, 92.28 OF THE ENVIRONMENTAL NUISANCE AND DILAPIDATED HOUSING ORDINANCE; AMENDING THE NUISANCE AND DILAPIDATED STRUCTURE ORDINANCE AND ADOPT  THE KENTUCKY STATE PUMPING CODE AND 2012 EDITION OF THE INTERNATIONAL PROPERTY MAINTENANCE CODE; ESTABLISHING A CODE ENFORCEMENT BOARD; ESTABLISHING SAID BOARD’S POWERS AND DUTIES; APPOINTMENT OF MEMBERS TO SAID BOARD AND TERMS OF OFFICE; PROVIDING FOR A HEARING OFFICER AND ESTABLISHING THE HEARING OFFICERS POWERS AND DUTIES; ESTABLISHING RULES AND PROCEDURES FOR HEARING; PROVIDING FOR ENFORCEMENT OF ENVIROMENTAL REGULATIONS; PROVIDING FOR APPEALS FROM THE HEARING OFFICERS DECISIONS; SETTING FORTH FINES, PENALTIES AND COST FOR VIOLATIONS, ESTABLISHING A LIEN HOLDER SYSTEM AND ESTABLISHING LIENS FOR VIOLATION FINES, PENALTIES AND COSTS. 

WHEREAS, it is the intent of the City of Pikeville to protect, promote, and improve the health, safety, and welfare of the citizens residing within the City by adopting a standardized code which outlines and details rules and regulations whereby buildings, structures and properties are to be maintained in accordance with national and international standards as authorized by state statutes; and

WHEREAS, the 2012 edition of the International Property Maintenance Code regulates and governs the conditions and maintenance of all property, buildings and structures; by providing the standards for supplied utilities and facilities and other physical things and conditions essential to ensure that structures are safe, sanitary and fit for occupation and use; 


WHEREAS, it is the intent of KRS 65.8801 to 65.8839 to protect, promote, and improve the health, safety, and welfare of the citizens residing within the City by authorizing the creation of an administrative board with the authority to issue remedial orders and impose fines in order to provide an equitable, expeditious, effective, and inexpensive method of ensuring compliance with the ordinances in force within the City; and

WHEREAS, it is the desire of the Board of Commissioners of the City of Pikeville, Kentucky to utilize the authority granted in KRS 65.8801 to 65.8839 by creating a City of Pikeville Code Enforcement Board.

NOW THEREFORE be it ordained by the Commissioners of the City of Pikeville as follows:

ADOPTION OF KENTUCKY BUILDING CODE; KENTUCKY STATE PUMPING CODEADOPTION OF INTERNATIONAL PROPERY MAINTENANCE CODE.

(A)    Pikeville City Commission does hereby ordain, adopt and enact this chapter in its entirety, including text and all regulations, all of which shall be known as the City Property Maintenance and Environmental Nuisance Chapter. This chapter shall apply to all land within the corporate limits of the city.
(B)    All standards of the Kentucky State Plumbing Law, Regulations & Code, as amended from time to time, International Property Maintenance Code, 2012 edition, subject to certain amendment set forth in the ordinance and the Kentucky Building code, as amended from time to time are hereby incorporated into this chapter  

CREATION AND PURPOSE; AUTHORITY; MEMBERSHIP

(A) Pursuant to KRS 65.8801 to 65.8839 the City of Pikeville Code Enforcement Board is established to protect, promote, and improve the health, safety, and welfare of the citizens residing within the City
(B)  The City of Pikeville Code Enforcement Board shall authority to issue remedial orders and impose fines as a method of enforcing city ordinances when a violation of the ordinance has been classified as a civil offense; the board shall not the the authority to enforce any ordinance regulating conduct which would also, under any provision of the Kentucky Revised Statutes, constitute a criminal offense or a moving motor vehicle offense
(C)  The Board shall be composed of three members, all of whom shall be residents of the city for a period of at least one (1) year prior to the creation of the board and shall reside in the city throughout their term in office

ORGANIZATION OF BOARD; MEETINGS; QUORUM

 The code enforcement board shall annually elect a chair from among its members.  The chair shall be the presiding officer and a full voting member of the board.  In the absence of the chair, the remaining members of the board shall select a member to 
preside in place of and exercise the powers of the chair. All meetings and hearings of the code enforcement board shall be public meetings. 



POWERS OF THE CODE ENFORCEMENT BOARD

The City of Pikeville Code Enforcement Board shall have the following powers and duties:

(A)  To adopt rules and regulations to govern its operations and the conduct of its hearings consistent with this ordinance.

(B)  To conduct hearings to determine if there has been a violation of an ordinance over which it has jurisdiction and issue a final order

(G)  To assign a qualified hearing officer to conduct hearings and issue final orders.

(F.)  An alleged violator may appeal a final order issued by a hearing officer to the code enforcement board.  The appeal shall be filed in writing to the code enforcement board within seven (7) days of receipt of the final order as reflected on the returned certified mail card or the date personal delivery as noted by the delivery person.  Failure to file an appeal within seven (7) days shall render the order final for all purposes.  

ENFORCMENT PROCEEDINGS
(A) Enforcement proceedings shall only be initiated by the issuance of a citation by a code enforcement officer allowing the alleged violator 7 days to remedy the violation without incurring a fine.  If the alleged violator fails or refuses to remedy the violation within the time specified, the code enforcement officer is authorized to issue a citation for the first offense.  If the violation is not remedied within 7 days of the citation for the first offense the Code Enforcement Officer shall issue a citation for second offense.  If the violation is not remedied within 3 days of the issue of the second offence the Code Enforcement officer may issue a citation for each day thereafter that the violation remains.
(B) The ordinance provides the manner and which the code enforcement officer shall issue a citation, providing for service of the citation and the information in which the citation must contain
(C) The person to whom the citation is issued shall respond to the citation within seven (7) days of the date of issuance by either paying the civil fine or requesting, in writing, to the City Clerk at the address maintained for City Hall,  a hearing to contest the citation If the person fails to respond to the citation within seven (7) days, the person shall be deemed to have waived the right to a hearing and the determination that a violation was committed shall be considered final.  In this event, the citation was issued shall be deemed a final order determining that the violation was committed and imposing the civil fine as set forth in the citation, and the person shall be deemed to have waived the right to appeal the final order to District Court.  

HEARING, PRESENTATION OF CASES AND FINAL ORDER

(A) Not less than seven (7) days before the date of the hearing, the code enforcement board shall notify the requester of the date, time, and place of the hearing.  Any person requesting a hearing who fails to timely appear at the time and place set for the hearing shall be deemed to have waived the right to a hearing to contest the citation, and the determination that a violation was committed shall be final.  
(B) All testimony at the hearing shall be taken under oath and recorded.  Testimony shall be taken from the code enforcement officer, the alleged violator, and any witnesses to the violation offered by the code enforcement officer or alleged violator.   If it is determined that a violation was committed, and order may be issued upholding the citation. The board or hearing officer may impose a fine up to the maximum authorized by ordinance, impose costs incurred by the city remediating any violation if provided for by ordinance or require the offender to remedy a continuing violation to avoid a fine or both 
(C) Notice of a final order shall be provided to the cited violator by regular first-class mail; certified mail, return receipt requested; personal delivery; or by leaving the notice at the person's usual place of residence

APPEALS; FINAL JUDGEMENT

(A) An appeal from a final order of a code enforcement board following a hearing may be made to the Pike District Court within thirty (30) days of the date the order is issued.  The appeal shall be initiated by the filing of a complaint and a copy of the final order in the same manner as any civil action under the Kentucky Rules of Civil Procedure.


(B) If no appeal from a final order following a hearing is filed within the time period set and the order shall be deemed final for all purposes.


FINES

Violations of ordinances that are enforced by the city code enforcement board or an assigned hearing officer shall be subject to the following schedule of civil fines, If a citation for a violation of an ordinance is not contested by the person charged with the violation, the penalties set forth in this subsection shall apply:


Violation	1st Offense	2nd Offense	All Others
Weeds and grass		  $75.00	       $150.00		     $300.00
Dilapidated Structure	  $150.00	       $300.00		     $1000.00
Violation of Property             $75.00	       $300.00		     $500.00		
Maintenance code 



LIENS; FINES; CHARGES AND FEES

(A)	Pursuant to K.R.S. 65.8840(8) the City shall possess a lien on property owned by the person found by a non-appealable final order as defined by 92.11(d), or by a final judgment of the court, to have committed a violation of a city ordinance. The lien shall be for all civil fines assessed for the violation and for all charges and fees incurred by the city in connection with the enforcement of the ordinance, including abatement costs and attorney’s fees.  An affidavit of the code enforcement officer shall constitute prima facie evidence of the amount of the lien and regularity of the proceedings pursuant to KRS 65.8801 to 65.8839.

(B)	The lien shall be recorded in the office of the Pike county clerk.  The lien shall be notice to all persons from the time of its recording and shall bear interest at the legal rate until paid.  The lien shall continue for ten (10) years following the date of the non-appealable final order or final court judgment.  

(C)	Subject to 92.23, the lien shall take precedence over all other liens, except state, county, school board, and city taxes, and may be enforced by judicial proceedings, including a foreclosure action.


LIENHOLDER NOTIFICATION SYSTEM

The city shall obtain and maintain priority over previously filed liens, as provided in 92.21, in accordance with the following provisions:

(A) Individuals and entities, including but not limited to lienholders, may register with the city to receive electronic notification of final orders entered pursuant to this ordinance.

(B)  In order to receive the notification, the registrant shall submit the city clerk, their name, mailing address, phone number, electronic mailing address


(C)  Once per month, the city shall send electronic mail notification of all final orders entered pursuant to this ordinance since the last date of notification to each party registered pursuant to this Section. The notification shall provide an electronic link to the city code enforcement database located on the city Web site.  The database shall include the information regarding each final order as provided for in the ordinance.



(D)  If an appeal is filed on a final order pursuant to this ordinance, the city shall send electronic mail notification to all registrants.  

(E)  Within ten (10) days of the issuance of a final order pursuant to this ordinance, the city shall update its code enforcement database to reflect the issued final order, and shall post the notification required by subsection (d) of this Section containing an updated link to the code enforcement database on the city Web site.  



LIEN PROCESS

(A)  A lienholder of record who has registered pursuant to 92.22(b) of this ordinance may, within forty-five (45) days from the date of issuance of notification under 92.22(d) of this ordinance:  

1.  Correct the violation, if it has not already been abated; and

2.  Pay all civil fines assessed for the violation, and all charges and fees incurred by the city in connection with enforcement of the ordinance, including abatement costs.

ENVIRONMENTAL NUISANCE 
The ordinance redefines an environmental nuisance which is unlawful has anything that would be a public nuisance, health hazard, or source of filth to develop on their property through the accumulation of:
1. § 92.04 ADOPTION OF THE INTERNATIONAL PROPERTY MAINTENANCE CODE, 2012 EDITIONjunked or wrecked automobiles, vehicles, machinery or other similar scrap or salvage material, excluding an operative farm equipment;
2. one or more mobile or manufactured homesone or more mobile or manufactured homes has defined in KRS 227.550 that are junked, wrecked, or in operative and which are not inhabited:
3. trash, litter, garbage, refuge, or waste of any kind, or other obnoxious materials, whether solid or liquid; 
4. the excessive growth of weeds or grass has described herein, or
5. any other condition which would be a violation of the Kentucky Building Code, the Kentucky State Plumbing Code and or the International Property Maintenance Code as the same are adopted herein by reference.

DILAPIDATED STRUCTURE   

A. The ordinance redefines a dilapidated structure as a premises unfit and unsafe for human habitation, occupancy, or use or to permit conditions to exist on the structure or premises which are dangerous or interest to the health or safety of the occupants of the structure, occupants of the neighboring structure, or other residents of the City. The standards for which all structures within the City of Pikeville must comply and be maintained are the Kentucky Building Code, the Kentucky State Plumbing Code and or the International Property Maintenance Code as the same are adopted herein by reference.
B. In the event that an owner of any structure upon his premises allows the same to become unfit and unsafe for human habitation, occupancy or use or or use or to permit conditions to exist on the structure or premises which are dangerous or interest to the health or safety of the occupants of the structure, occupants of the neighboring structure, or other residents of the City and the owner fails to timely remediate or remove said conditions on the structure after being given notice or citation by the City to do so by the code enforcement officer, the code enforcement officer may issue a “Notice of Demolition” which notice shall require the owner to demolish the structure and returned the existing premises to grade within 90 days. The owner shall have a right to appeal this notice to the Code Enforcement Board has provided for in the City’s ordinance establishing the Code Enforcement Board. 
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.  
This Ordinance shall be in full force and effect from and after its adoption as provided by law.  The summary of this Ordinance read at the meetings described below, prepared by a licensed attorney at law and including the title of this Ordinance, is hereby specifically approved and adopted for purposes of first and second readings and for the purpose of publication in summary form according to law.

ADOPTED BY THE BOARD OF COMMISSIONERS OF THE CITY OF PIKEVILLE, KENTUCKY, upon second reading at a regular meeting held on March 24, 2014, following first reading at a special meeting held on March 7, 2014; and following such adoption signed by the Mayor as evidence of his approval, ordered to be published in summary form according to law, and declared to be in full force and effect according to law.

APPROVED:


	
Mayor
City of Pikeville, Kentucky

Attest:


	
City Clerk

Prepared By:


_______________________
Russell H. Davis 
City Attorney
